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REMARKS 

Reconsideration is requested. 

Claims 1-24 and 44 have been canceled, without prejudice. Claims 47 and 48 
have been added and find support in claims 25, 43 and 44, 

The Examiner's indication that claim 44 contains allowable subject matter is 
acknowledged, with appreciation. See , page 5 of the Office Action dated August 19, 
2003 (Paper No. 16). At a minimum, claims 47 and 48 are submitted to be in condition 
for allowance. 

The objection of claims 41 and 42 stated on page 2 of Paper No. 16 is traversed. 
The Examiner is requested to reconsider and withdraw the "requirement" to amend the 
term "appreciably" to "approximately". 

The Examiner has not rejected claims 41 or 42 based on this "requirement'. 

The Examiner has not asserted that the claim language is indefinite or that the 
claim language is not supported by an adequate written description. The applicants 
submit that the objected-to recitation is definite and supported by the disclosure. 
Moreover, the applicants submit that the term "appreciably" is more appropriate in the 
objected-to claims than the Examiner-required "approximately". 

Specifically, the applicants submit that the term "appreciably" (i.e., "capable of 
being noticed, estimated or measured" see, attached page 119 of WEBSTER'S II New 
Riverside University Dictionary (1984) Houghton Mifflin Company), rather than 
"approximately" (i.e., "approximate - nearly exact, similar, to be nearly the same as" id. 
Spanning pages 1 19-120 (attached)), accurately describes that the tabs have a length 
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cleariy greater than the length of the nozzle. The Examiner Is requested to reconsider 
and withdraw the objection to claims 41 and 42. 

To the extent not obviated by the above amendments, the Section 102 rejection 
of claims 26, 28, 30, 32, 34, 36, 38, 45 and 46 over Mennesson (FR 2607786) is 
traversed. Consideration of the following distinguishing comments In this regard Is 
requested. 

The Examiner appears to assert that the gripping portion of the cap of the cited 
document are formed by threads. The applicants submit however that, at a minimum, 
there Is no description, either literally or inherently, in the cited art of the capillary effect 
of the presently claimed Invention, such as in claim 26. Claim 26 indicates that the 
liquid containment element Is capable of retaining the liquid in the container when the 
gripping portion of the cap Is engaged to the nozzle. Such a feature, for example. Is not 
literally or inherently disclosed by Mennesson. 

As the cited art fails to teach or suggest each and every aspect of the presently 
claimed invention, the claims are submitted to be patentable over i\/lennesson. 
Withdrawal of the Section 102 rejection based on the same Is requested. 

The Section 102 rejection of claims 25, 27, 29. 31 and 43 over Baugh (U.S. 
Patent No. 3,596,349) Is traversed. Reconsideration and withdrawal of the rejection are 
requested in view of the following distinguishing remarks. 

The applicants believe that U.S. Patent No. 3.592,349 (Baugh) describes a 
plastic container equipped with a cap. The nozzle of the container has an outer portion 
provided with an annular rib protruding outwardly and defined by a frustoconlcai surface 
relatively high axiaily in the upper part and on the lower part by a frustoconid surface 
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dearly closer to a radial plane and that seems to be perpendicular to the frustoconrcal 
surface of the upper part. 

The cap comprises an outer annular skirt provided with surfaces complementary 
to the outer surface of the nozzle, and an inner annular skirt for cooperating with the 
bore of the nozzle. Moreover, an opening is provided is provided in the center of the 
radial part of the nozzle. 

The Examiner appears to consider the opening 19 equalizes the pressure inside 
the container and outside the container when the cap is partially gripping the nozzle 
(see Figure 2). The applicants submit however that the position shown on Figure 2 is 
not a gripping position because the gripping means are inactive. The frustoconical 
surface 15 of the nozzle and the frustoconical surface 26 of the skirt of the cap are not 
in contact one with another. The applicants believe that the cap provided with an 
opening in the radial part is deprived of obturating means because of the opening 19. 
Consequently, the applicants submit that the claims are patentable over the cited U*S. 
patent. 

The Examiner is requested to indicated in the Examiner's next Communication 
that the fonnal drawings filed May 4, 2001 are acceptance. 

The claims are submitted to be in condition for allowance and a Notice to that 
effect is requested. The Examiner is requested to contact the undersigned If anything 
further is required in this regard. 



PAGE 15/16 * RCVD AT 11/19120036:44:55 Pia [Eastern SlM^^^ 



NIXON. 8. yflNDERHYE PC4 Fax:703-816-4100 



Nov 19 2003 18:46 



P. 16 



DELAFORCADE 
Appl. No. 09^787,365 
November 19, 2003 



Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: 




BJS 

1100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 
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ap-uwprt^ble <o-pra'p**baD ad/. Capable of being appzopri- 
aeeo, a& piv^crty. 

aypiy pji^ate (»^'ptrfi.rt) ad/. [ME appzoptlat < Med. Ut ap- 
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sctcf appffipristin& 

2, Something ippropristed, cap. public funds act aaidc for a specific 
purpose. % A tccislativa act lUithori^ the expeadituie of « ifesiE- 
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obli^tion to buy. 
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^■■■ ■ ■■1 A,^^t»*etf^ Mmta^ L To pc oudy ths ume u. X. To 
hiiiu Dcaz. — To coxae aetf oi class* u ia nitorc. detfet» or 

uyvWlX 'i^mA-tioa (>pzfik'sMii£'ihaa) .a L Tbe Act or xcsutt a 
ap!pnidai3tin& L Afaih. Ad insxict icsalt ■dCQitotc to a liven pu^ 
^ntan ^ly^uo Tl^a'tty luif ■ All ni rttimtiTrty cdr. 

tfpsiBeaanca < VUt 'aspKrUoEzaid < Hat. ttppeniiitftn, to appe^ 
Mtw ] 1. finnrrtriT^l added to a mare tmpoitint thine : AGOBOllT. 
L appaxtcsMMsca. GqaJpsumt. m "MhiTO, took, ct tnwmnipnT^ 
tar a pizttculu poraDse ot tiski CiuaTS. Liv. A tight, prrrik^;. 
or pmpcity considered ifiddent to the pxindpal piopcity for 
poses ttich d> pocnp of tMB, convuTance, or insetlfance. miFyu* '- 



tud(\ »vtits>de < tfpnu, <pt] L A nimal orsoquUed eUesc ot 

CTT^y; 3^ The quality or coadittoti of betog ippnpilitc. 
Aptitade test a A sundardlaed test for zaesnmaA the a 

ia^vfahiti to acffuiiB k&owUdje ot develop iJdiia. 
A*pt» (I'pM) 0. (UL dpu4 A U2id of cwtHofr < Ck. aposa, 
without fecL —see AfODAUl A umsoilljtioQ ' 
SoudkccD Hnaiispbczt. 

ft^HA Uk>», S'lwa) a. pL a^vm (AIM, fllcwT) Of ■ _ 
|.W«iceL LAn i^coo» nlutioa, S*A U|ht fahilsh ^eo to 
gmF^^flh blue mmi4*u ddf. 

Aq-wcode {aVw>idd'« ilcw*-) o. [aqua 4- (c^vAL)CAg& 
eotmifimBntspcc&cfedif cwtttjeM9^dlvefSraft£D7--^ — * 

atzons wasr.} Nitric kH 



Aoiw Liui£ A tndeaATfc for ao undsrwner bzcathiiut a 



^ dcijuiitifiQi^ 



a>pnzd-a (J-pxfle^) a (Gk. Imcrion j fty without pnoU. 
aotxow < pmufiln, co oa] lubiuTy to peifomi coord humd movc- 

idueeole<iOMt»thef»rehnioartcx.*-«^Bi»e'«ie(ftprak't0tK _^ , 

witejf.] 1* A cruimaittit btacisiwd VMlety of beiyl used n i 
Class. ^ A pale blue to itsfai sreeaish hhia 
ftqnu-nAUt (ilcNra-Dfif. J'kw9-) a [AQUA Ck. namidk - 
omsK ship.] One utixied«ttd e4ttlpped to Uve in undcmtcr 
dona aad conduce aid In* or be a subioct of KicHtiJEic nsear 
a^wpluM! (lkV»<pilxi', lt1cw» a tACUA + MAMZI.] J 
pulled by a nsotorfaoat aad ridden by a pcnon statiding tip on it. 
-planed. «pUsrtaa& •vtenc*. To itda on an aquaplane, 
aqoa (c^fro, i^a) a [LaC coral vatcs.] A comal?t, 

inA, volatile isixtuxc of h7diaehlbtic«nd oltiie adda, uacd br 
toetals and dlasolvina pbtiaum and giid. 
rnqnu'celle (ftkV»tf£f , Vim-) a CFtr < ab& ttsL ^ 
cole^ dlta of iusipa, viter < Let. e^ua^ A dnwlng in ' 
vemr colors. ^*cnu»vlHJvt a 
a^iltfa'fl (9'i}cwfli'&«) a rv. pL of AQUABZUM. 
&oqiuri9t <»>kwdi^) a One vho maintains an aquazlnffl. 
a*qwirliiiii {a-Mx^-vm) Tip pi. -4-isw or M (-e-9) 
aqaaiisi^ of water < ii^ua water] 1. A witsr>fiScd co!« 
which fidk 01 other iqnatic anisoab and etcen plaoty ^ ^ 
pl^ for the pubUc dispby of a^uetie aitimala and plants. 
iL*qBJttH*ua Okwdff^ax) a [M£ < lit, water carrier < a 
ter.] 1. A constellation in the Southern licaiBptisTe. £4 4* 1 
jtifm of the eodlAe. b. One bom nndcc this si^a 
A-ilWlt^Q {*kw6if% s^Rwft'') ody, [OFr. e^txtftique < Lat. c 
< cqaa, watu.} 1* Of Ot in water. 2. Uvtn^ ot growing in t 
water. S, Tailing ptaca in or on the wiier« as Epoco. —a 
luiudtte orsanisok SL arnattTti SpOftft pefferaied (n or on die . 
aqtiBA^tiat (ik'wtMinc', i'kwft-) a [Fr. o^uetintB < luL 
tizita dyed water : oc^ua water (< Lat. e9u4) ^ tfuto. dyed 
ttttcu, p.pan of tinxen, to dye.l t A pnceaa of ctchixuca 
piodncinc scTc^ toeea bfy varyCns the etching time of diifefeo! 
of a (topper pUn ao that the rsnaiOnjt print tecensUea the fiat 
an Ink or wa&h dsswiog. L An etching made by aquatinv - " 

aelnwliiip «titteak To etch is uuatiiit. 
a*4tta^t (Itcwo-viE^I a [Swed. Daa, and Notw. 4^vevft < 
lit, cxjaa vftoe* water of hh,\ A clear, loeng Scandlneyian 
dlatlUcd from potete or ^aia mash and ilavozcd with catawif 
aqoa vitam (vrtC) a [ME c^vfte < Med. Lat dqun nta^. 
<^ lUc.] L Aleo^ 4. A ssong liquor, aa biandy. 
ameniiifit <£kV1-ddkf ) a [Lat 4«ue«duonu : eqaa, ^ 
^etua, p.part of (fitterO. to leaA] 1. A pipe or channel fb« ? 
10$ watec horn a xemom source, usu. by joavity. 2* A hrider 
ture supporting a conduit or canal pa^dng orer a rivur <^U 
lAaflfc A fhJid paataje or channel • 
a'qoe^oiis (ncwe-ss. Ik*we-) aH, rM«d. L«l d^eua < ] 
water.l L KeUttog u, Uke. canxaLnine. or diasolv^ in w; 
TVK.T. L Geol ivmA fiom coattef deposited by warn, u 

sediincnwy wkL 

Tarh5^<taptBfa to Osteal LajwT- t^/Unoa The piintta *?»««*«!A™!S? * ^ ^^'ilTS^ fhiid in Ae 
orbit of isreate*t er U«« distance of a celestial body from a eester of the m bewwa ™ ™^ 

aitxutlaa aqoi" pnf. [lAt, < ^tkL wftttf.] water <ogmcn mirc> 

Cipt) ed/, [MB < Ut. dpnia. pipan. of apfliB» to Eaaten.] 1-fcr- aq'tt^ouKure (Ak'wSkQl'thar, i'fcwf-J a Hydroooftiea- 
lectly aultahle j AmoniA'n <en opt tttro of phr8«e> It Haying etOftnral odf. 
psrobability : USUT <epc eo be chilly nnilgbt> 3. Having 1 tendency 
IQCUNSD <0Ft to talk too much> 4. Quek to lean eruadetseand. 
UMOgBtApt'a utcd tnttead of ifkeiyto iadieatB a xiatunl tendency to 
emr or undcaitablo behavior: J am apt to m? taapei under 
tevena mu but / am UJceiy (not ept> to rsmflin calm ittder j^voa 
ituu, iii ap e^y edy. 1 ej i'm w a 

AFT (rp&te)a CACOTOHATICAUY) P(«M1UMB«£D) T(OOL).] 

A eompatsr dnrijTied Cor prot^nxuminji piuneAcaUy eon* 

czoUed macbifto ceou^ 

mptn* Al (IiTtor-al) odj. [< Ck. dpteiOi^ win^ : d-> without -i- 

pNfoa wtngj Having no architscturai eohunns aloajt the aidea. 
Aptttftma (Ip'tstw) edi. L Zool Having no wln^. 2. fiot Havinx 

no wift^lkfl para or fnteriTifTM. 

i i y usx * v^ (ap^tMSkO o- [NLaL : a-i + Ck, ptenxK. wing.] The 
uwL 

oytl' t t i dft (aifetecod', -eyissd') a CMI, tendeney < Med. ui opd* 



L (rpA^ke*. Rp/'^) a [ft. : oprta, after + tki. skiing] 

Soexil activiiies 01 events after ski^ m ' ^U aHi ' odf. 
vpsfrcat Ci^'rf^Q&e', ii^) a [AltBndon of caiiier afaiwock < Port, 
dlbneofud < Ar. oJ^ibqU^ the apricot : et the i- LCk. prdAoklon < 
Lit pzoecoogmiA ripe corty (pss^ befoxc + cotfue/v^ to ripen).] 
1, L A tree native to western Aab and Africa, i^uma omrtU'tfCrt 
widely cuMv3i6d foi it> edilde £(Uit. b. ne yelloworan^ peachlike 
fruit of the ayricoc LA modemtB* Ufht 01 stnms osatute :o strong 
oxftQge yeUow. 

AfxH (rpxat) a £M£ < Ut apxfUL] Hie iouitii moath d the year 
ffwwiiHg CO ^ CrcgDiian calendar. «See tahle at CAUMDA&. 

Apdl fiool a Tbe vtcrim of a triek pbyed on Aovil Toolf Day. 

AiBUniols' DAT a Api. 1. tr&diiSaa«B7 a day for playing practi- 
tai ]okc& 

a pai<o-xl (A' prfr^ft, •Or'C, fl' piMtX •OfT] (tjf. CUl* from the 
former J L TiDixedinA nom a kikown or assumed cause to a occessa> 
Qy related effect : sSDUCnvB. Z* Based on a hvpotheaia or theoiT 
nthar tHan on esipcrunalt ot expeiience. X Made befoie <a without 
exaniinatioa and not .iui^rtGd by Eaetuai study. «^ psioei odw. 
^'tdri^ity (-to'^t£, 'dx'O A. 

appfoa (i^raai a -tM£ < the phrase a nopzoa aa aptou < Cft. 
ntfpexoa dim. of ssp^ eablcdotfa < laL mctrpa, aapklxk.] 1. A ga^ 
tunc, usiL tied or snapped in back, worn over die mmc of the body 
to protect clothtnf. ^^ameiUng resambHivg an a^on« as a protectiye 
shield for a machine. J^The paved sttip to front of and axousd air- 
port hanxsr* and unnlnol building A. The pait of a theatrical stage 
ta fraxu of the eurtila S. a< A putfotm at the eatnancB to a docL 
K A eovexiag or tsrocture alone a shocelint fox piotecUon BgaUut 
ezoxioB. c A platform below a dam or In a sluiceway. 6, A caatimi- 
ous conveyor belt 7. An area covensd by sand and Kira deposited 4t 
the front of a glacial xoonine. '^vt vprawd, a-peatrlai«p a-vioaa 
lb cover, protect or provide with an apxoa 

A wordidj»m AaapioawaaorigtcaUyaaaproa Apro 
the numerous £ngUsh woidfi tilat have eithee lost or pmed an inttiai 
□ because of on inoorxeet division between the irt d ffltf te aride and 
the ooua Apioo is thtt» «losdy related to naptUn and noperyr 
tipmm wtaaaift a L Ttifi etriius of an apfML ^ CompleBB contxoL 
—Used esp. ia the phxaae tied to fsomeone^) epvoik <:tiQtf. 
aprorpOA (Ip'tvpOO edj. ttr. d piopoa, u t&e puxposa] Pertineatt 
sj^pm^te. L Pertinently : appropriately. 2> Sy the way : IMC^ 
DSKTALLY. -*prep. Co n w aU rtf t regfuding Apropos your m eppdir 
oation> 

Apropos oi prep, (< AnLOrofi Udj.).] With cefefeuee to good 
story epopee 0/ fishin|t> 

apse iApi) a [tUt epua —see AKIS.] L A semtCireuler or potygo- 
oaL usu* doavcd p^ectxoo of a buildiiig^ cap. the altar or east end of 
a church. L AKO 1 ^^tSf^al (2/ti4ol) 

ftp*«i9 (flStes) a. pi ««l*ilea (-aZ-dfi^) [Ilat. e^ < Ut, aich, vault 



: taL 



aq ui ' fat (ftk*w»ifeT« Alcw>) a A waterbeazing rock 1 
tioa or group of lodi formadona. aa uif<g*qiia (^JEWii 

A4inii*la (Sk*wa49) a (lat. octuiZa eagle.] A const " 
I^^rdiem Kemiaphare. 

•quiUensi'B (filc'wv'ieifrQ, 'U'p) a C^aac A^uilegia « 
<. Med. Ut. dquilegfa cohimbina] The columbioe. 

acriai*liaie fikVv^'. 4In) adi. [Ut. otitrilixnu < ^ , . 
L Of or Uke an ca;^ L Curved or booked Uke aa aagls'i 
an dcsant, «9iiUioe fvodte> 

a*qialT*Br <3-kwIv^) ail Marioed by quiyerio^ 

Mt (Ir) a.m,of ANK 

Ar cyxnbol far AftCOK. 



ipm fipay ftrca** i£<ther ipet sbe hwi 
T tl« tr pier A poc tt tAe 6 paw, for oi noiae 
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